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Prof. Dr. Thomas Schmitz Semester 2, 2025/2026
ADMINISTRATIVE LAW
Contribution to the course from the perspective of comparison of laws

Question for the final examination
(30/100 points for this final examination = 15/100 points for the course)

1. This question is about the examination of the legality of an administrative decision - a core topic in any modern
administrative law.

a) In a state based on the rule of law [negara hukum/Rechtsstaat/Etat de droit], the lawyer must be able to
examine the legality of an administrative decision thoroughly, accurately and precisely. Why? [4 points]

b) In rational terms, two groups of elements of legality of an administrative decision can be distinguished.
Which ones and and why? [5 points]

¢) Imagine that you are working for an international agency that supports countries in the development of a
modern administrative law based on the rule of law. One day you are asked to prepare a systematic, well-
structured general compilation of the typical elements (requirements) of the legality of an administrative
decision, taking into consideration the structure and the most important elements in countries with an
advanced administrative law. What will your compilation look like? Please formulate and explain briefly
in your own words. [21 points]

Note: This is not about writing an essay but an academic exam. Please read the question very carefully and think carefully
before you formulate your answer. It must be exhaustive but limited to what is asked for, precise, concise, well-structured
and written in your own words. You may follow the inspiration from the foreign laws which we have studied or reject it
but please explain why and present a coherent compilation. After the exam, all students are welcome to contact me to

in French, German and European law. We also had a practical case-solving exercise with a case concerning these topics.

a) The need to be able to examine the legality of an admin. decision thoroughly, accurately
and precisely (own equivalent reasoning also accepted)  ( /4 |gOi1’1tS)

e In a state based on the rule of law, any activity of the public administration must be legal - without any exceptions. Adminis-
trative decisions are the most important instrument of public administration. The elements of their legality are the conditions
for their legality. If only one element is missing, the admin. decision is illegal and, thus, incompatible with the rule of law, and
may be annulled by the administrative court after a legal action of the citizen.

b) The two groups of elements of legality of an admin. decision that can be rationaly distinguished (/5 points)
o two groups of requirements can be distinguished: those concerning the making (-) of the admin. decision ("legality in form"/external
legality, comprising external or "formal" aspects) and those concerning the contents (-) of the admin. decision ("legality in substance"/
internal legality, comprising internal or "material"/"substantial" aspects); the aspects of these groups must not be mixed ( /4p.)
o explained, why these groups can be distinguished (rationality, distinction deriving from logic etc.) (-) (0/1p.)

¢) The compilation of the typical elements of the legality of an administrative decision in an
administrative law based on the rule of law /21 points)

aa) Elements of the external legality/legality in form: ( /9p)
(1) Competence of the acting authority
(2) Procedural requirements (e.g. hearing of participant)
(3) Formal requirements (e.g. written form, statement of reasons)
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bb) Elements of the internal legality/legality in substance (examples): ( /12p)
(1) Legal basis
(2) Choice of the right addressee (e.g. police measures against aggressor, not victim)
(3) Definiteness, feasability of implementation
(4) Proportionality
(5) No violation of (specific) legal norms
(6) No (other) incorrect exercise of discretionary power

cc) Explanation / your reasons, why you follow/don't follow inspiration from foreign laws (- (0/10 extra p.)

Final exam observations
Dear participants of the course Administrative Law,

I have corrected your answers to my question in the final examination. The results are mixed: Many
students failed but there were also many very good and excellent answers. In Class A, 14 (of 37)
achieved less than 10 (of 30 points), but 13 more than 20 points. In Class B, 22 (of 39) achieved less
than 10 points (4 even 0 points), but 8 more than 20 points.

The high number of failures is explained by the fact that there were many more exam papers than
there had been students in my lectures. Those who had not attended the lectures and not studied my
course papers thoroughly had no chance to answer my exam question properly. Another reason lies
in the fact that you spent too much time working on the questions of my colleague and then lacked
the time to answer my question. However, if this brought you a high number of points from my
colleague, it may have paid off. So check carefully if your exam strategy has been the right one!

When answering my exam question, most of you spent foo much time on sub-question a). This was a
trap, designed to test your strategic skills as future adacemics: Sub-question a) was easy to answer
but scored 4 points only and seduced to write long texts on it, while neglecting sub-question c¢), which
provided for 21 (of 30) points. Many ran into this trap. If your answer to sub-question ¢) was not at
least three to four times as long, more structured and much more detailed, you need to realize that
you need to learn how to micro-plan your work. It was certainly not a good idea to start the writing

Concerning the contents of your papers, I was often satisfied, especially by the often comprehensive
and well-structured compilations of the elements of the legality of an admin. decision, sometimes
even with own ideas.

I have filled out an individual assessment sheet for every single exam paper. Everyone is welcome to
see it at the [UP administration and to consult me in my office (A.VI.11) to discuss in detail the strong
and weak points of his/her paper. Best wishes for your further studies,

Thomas Schmitz
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