§ 1 General aspects

I. A highly complex and dynamic law governing natural resources and
the environment

1)

2)

3)

4)

A plurality of national, European and international law
e a complex and dynamic multi-level system of law that combines
- German federal law (national law; dominating in most areas)
- law of the German Lénder (sub-national law; mainly complementing the federal law)

- European Union law (supranational law; mostly European environmental, climate protection & economic law)
- directives need to be transposed into domestic law by the member states who will then apply the domestic law
- regulations apply directly in the member states

- global international law (mostly international environmental, climate protection & economic law)

¢ usually the law at the higher geographical level sets objectives and targets that the law at
the lower geographical level must achieve

e cach level has its own legal policy and legal policy debate

A mixture of classical areas of law with a long and vibrant history and
new and innovative, constantly evolving areas of law

A highly fragmented body of law

¢ not a coherent system of a few well-coordinated comprehensive laws
- but an intransparent, fragmented multitude of highly specialised legal sources, each with its own purpose, back-
ground and technique, barely harmonised with each other

® no coherent discrete field of "natural resources law"
- but a wealth of provisions within admin., environmental, public economic and climate protection law

¢ no comprehensive European or German Environmental Code

A domain for highly specialised experts

e often legal practitioners who are closely linked to special interests
(of industries, governments, environmental associations)

II. The law caught in the conflict between economic interests, responsible
use of natural resources, and environmental and climate protection

1)

2)

The commitment to open market economy, globalisation and intern. trade
e the principle of an open market economy with free competition in the European internal

- guides all economic policy of the EU and its member states
- requires a strictly market-orientated economic policy; this limits state interventions to few exceptions

e the complementation of this approach at global level by a firm legal and political commit-
ment to globalisation and free international trade

The commitment to environmental and climate protection
e environmental and climate protection as a European Union policy objective [Unionsziel]

-a Treaty pr1n01plethat substant1ally éilides and limits all EU policies and activities
- requires "prudent and rational utilisation of natural resources" and to "aim at a high level of protection"


https://doaj.org/article/976c72da0e0d4443950d11f2c6e3b5cd
https://doaj.org/article/976c72da0e0d4443950d11f2c6e3b5cd
https://www.thomas-schmitz-yogyakarta.id/Downloads/Schmitz_EconLawNatResEnvir_slide6.pdf
https://www.thomas-schmitz-yogyakarta.id/Downloads/Schmitz_EconLawNatResEnvir_slide5.pdf
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.

e protection of natural foundations of life as a German state policy objective [Staatsziel]

... by legislation and, in accordance with law and justice, by executive and judicial action, all within the framework of the
constitutional order.

- a constitutional principle that substantially guides and limits all policies and activities of German public institutions
- includes protection of the climate
- also aims to protect future generations

3) In particular: the state's duty of adequate climate protection in good time
(under art. 20a Basic Law and fundamental rights)

this can include duty to protect future generations
- under art. 20a BL, state must take climate action and aim to achieve climate neutrality

III. Natural resources, environmental and climate protection at the heart of
political struggle

1) A central battleground of domestic politics
e already since the 1970s
e has strengthened the role of civil society
e has caused the emergence of a new political direction: the Greens

2) A center of conflict between the younger and older generations
e Generation Z accuses baby boomers of persistent neglect of climate protection
e Generation Z more critical towards cars (and motorbikes)

3) A combat area with intense dirty lobbying but also strong mobilisation of
the civil society
e a constant profit-driven push by Big Business and their influential lobbies for low standards

e a hypocritical neoliberal concept of "self-responsibility" and "voluntary self-commitment"
- a strong ideological approach against any legally binding standards that restrict businesses
- German and European experience has proved again and again that in the face of profit interests, appeals for volun-
tary self-restraint are little sucessful

¢ a powerful defense of environmental and climate protection interests by well-organised
and effectively performing organisations of the civil society

- often with professional management, considerable resources and experience in campaigning
- often with strong support of political, media, legal and scientific experts

e a sometimes ideological fight for higher standards and stricter rules regardless of costs in

freedom and burdens caused by overregulation

- some environmentalists cannot accept an unbiased balancing of environmental and other public interests

- demonisation of the car and calls for excessive restrictions on car traffic

- a strange willingness to work with poorly designed and formulated, overly complicated laws that bring little
progress for the environment but cause excessive bureaucratic burden
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4) A fight primarily about environmental, not legal policy issues
¢ usually a struggle for higher/lower standards, stricter/less strict restrictions, introducing
new/lifting existing precautions for a more/less ambitious environmental & climate pro-

tection, but not about specifically legal issues
- legal policy usually follows environmental & climate policy, not the other way around

IV. The irrational fluctuation of public opinion between selfish-ignorant
neglect and quasi-totalitarian overrating of climate protection

1) Decades of commitment in principle but relative neglect

e there has always been a response to environmental & climate challenges, but usually
rather restrained and late...

2) The temporary rise of a strong climate protection movement in the civil
society in the early 2020s

e from 2018 - 2024, mass climate protests, sometimes accompanied by civil disobedience

¢ mainly a phenomenon among the younger generation

3) The emergence of extremist climate protection activism

e some climate activists radicalised (esp. the "Last Generation")
- showed a totalitarian approach, trying to enforce their will on others

e some were prosecuted and sentenced to fines or imprisonment
e these activities have not increased but reduced public interest in climate protection

4) The sudden decline of interest in climate protection and the resurgence of
unconsiderate fossil fuel policies 2024 - 2025
e climate protests subsided quickly in 2024
e climate protection not a major issue anymore in 2025 German federal election campaign

e reasons for this decline unclear:
- geopolitical threats, economic problems, the polarisation of the population?
- the massive disinformation campaigns, the rise of dumb authoritarianism?
- arepulsive effect of the existing climate protection legislation?
- or is public awareness only suspended until the next disaster?
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