
 § 3 General climate protection policy 

 I. International commitment to climate protection 
  • participation in the global international climate protection agreements 
     - the UN Framework Convention on Climate Change (UNFCCC) of 1992 
     - the Kyoto Protocol to the UNFCCC of 1997 and its Doha Amendment of 2012 
     - the Paris Agreement on climate protection of 2015 
         - with its binding target to hold increase in global average temperature below 2° C above pre-industrial levels of 1750 
     - participation of both the European Union and its member states 
  • Europe as a driving force behind the growing international climate protection cooperation 

 II. Key activities in European climate protection policy 

  1) Fulfilment of the obligations under the international climate protection  
   agreements 
   • by both the European Union and its member states 

  2) The EU Regulation on the Governance of the Energy Union and Climate  
   Action of 2018 (EU Governance Regulation) (Regulation 2018/1999) 
   • establishes a binding common governance mechanism to achieve the EU's ambitious  
      energy & climate targets 
       - an example that illustrates how national policies are no longer free but coordinated in Europe 
   • requires the following governance measures of the member states: 
      - long-term strategies with a a 30-year perspective (all 10 years)  
      - integrated national energy and climate plans (for 10 years) 
      - integrated national energy and climate progress reports (all 2 years) 
      - annual reports with greenhouse gas inventories and other information 
   • the Europan Commission will monitor and assess the member states' submissions and  
      issue recommendations 

  3) The EU Effort Sharing Regulation of 2018 (Regulation 2018/842; tightened in 2023) 
   • obliges every member state to reduce its greenhouse gas emissions annually on the basis  
      of annual emission allocations by the European Commission 
       - up to a percentage determined for each state individually in the annex (Germany: 50 %) 
       - in the sectors of energy, industrial processes & product use, agriculture and waste 
   • compliance is facilitated by certain flexibilities, i.e. the option to borrow from or bank to the following year or  
       transfer parts of the allocations between member states 

  4) The European Climate Law of 2021 (Regulation 2021/1119) 
   • the main instrument to implement the Paris Agreement and the Green Deal 
   • see slide 2, § 2 IV.1 

  5) The trend-setting EU Emissions Trading System (EU ETS) 
   a) The EU Emissions Trading Directive of 2003 (Directive 2003/87) 
    • an innovative approach for the reduction of greenhouse gas emissions, first deve- 
       loped in the USA but first implemented on a wide scale in the European Union 
        - frequently amended to further develop the system; last major reform: 2023 
        - has inspired climate protection policies worldwide 

https://unfccc.int/sites/default/files/convention_text_with_annexes_english_for_posting.pdf
https://unfccc.int/resource/docs/convkp/kpeng.html
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVII-7-c&chapter=27&clang=_en
https://unfccc.int/process-and-meetings/the-paris-agreement
https://eur-lex.europa.eu/eli/reg/2018/1999/2023-11-20
https://commission.europa.eu/energy-climate-change-environment/implementation-eu-countries/energy-and-climate-governance-and-reporting/national-energy-and-climate-plans_en
https://www.energy-community.org/dam/jcr:16331ed8-5a1e-40a6-9230-d0b11469a66b/European%20Commission,%20National%20Energy%20and%20Climate%20Progress%20Reports.pdf
https://eur-lex.europa.eu/eli/reg/2018/842/2023-05-16
https://climate.ec.europa.eu/eu-action/european-climate-law_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32021R1119
https://www.dehst.de/SharedDocs/downloads/EN/publications/factsheets/factsheet_emissions-trading-in-europe.pdf?__blob=publicationFile&v=4
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02003L0087-20240301
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    • a "cap and trade" system for greenhouse gas emissions in the energy, industry, avi- 
       ation and maritime transport sectors 
        - Every year the EU member states issue emission allowances to the participating companies. Some are for  
          free, most are auctioned off. Each allowance entitles to emit one ton of greenhouse gas. Each company must  
          submit each year the appropriate number of allowances for the amount of greenhous gas it has emitted. If  
          necessary, it needs to buy more allowances on the market.  
        - The quantity of available allowances is limited by the "cap", a political decision on the maximum amount of  
           greenhouse gases that may be emitted by all participating companies together. The cap is lowered every year  
           and the rules on the cap are constantly tightened.  
        - A Market Stability Reserve shall counteract allowance oversupply or shortage that could render emissions  
           trading dysfunctional. The mechanism allows to remove surplus allowances from the market and reintroduce  
           them later, if necessary. 

   b) The coming second EU Emissions Trading System (EU ETS 2) 
    • a separate system that addresses emissions from fuel combustion in the building,  
       road transport and other sectors 
        - fully operational in 2027 
    • does not refer directly to greenhouse gas emissions but to the placing of fossil fuels  
       on the market  
        - fuel suppliers must purchase and surrender the emission allowances 
        - to avoid social hardships caused by the rising energy prices, the European Social Climate Fund will support  
          vulnerable households and micro-enterprises 

 III. German climate protection policy 

  1) Changing climate protection policies due to changes in government 
   • recently in 2021 and 2025 

  2) The early promotion of renewable energies 
   • see infra, slide 4, § 4 II. 

  3) The German emissions trading system 
   a) The Greenhouse Gas Emissions Trading Act of 2025  [Treibhausgas-Emissions- 
    handelsgesetz] (originally of 2004) 
    • the transposition of the EU Emissions Trading Directive into German law 
   b) The Fuel Emissions Trading Act  [Brennstofemissionshandelsgesetz] of 2019 
    • a genuine German "cap and trade" system for greenhouse gas emissions resulting  
       from fossil fuels use that precedes the new EU ETS 2 until it becomes operational 
    • also refers to the placing of fossil fuels on the market by the fuel suppliers 

  4) The German Federal Climate Action Act (FCAA) [Bundes-Klimaschutzgesetz] 

   of 2019 and its development 
   • the centrepiece of German climate protection legislation 
   • legally binding concrete targets for a gradual reduction of greenhouse gas emissions  
      through decreasing annual emission budgets 
      - until 2030 (reduction by 65 %) 
      - until 2040 (88 %) 
      - until 2045 (100 %) 
      - until 2050 (negative greenhouse gas emissions) 
   • the originally significantly less ambitious targets, especially for the early years, were tigh- 
      tened after the Federal Constitutional Court had declared them unconstitutional in its 
      climate protection ruling of 2021 (BVerfGE 157, 30; see above slide 1, § 1 II.3) 
   • the FCAA only stipulates the targets; achieving them necessitates flanking special legis- 
      lation on specific measures in special areas of law 

https://climate.ec.europa.eu/eu-action/eu-emissions-trading-system-eu-ets/market-stability-reserve_en
https://climate.ec.europa.eu/eu-action/eu-emissions-trading-system-eu-ets/social-climate-fund_en
https://www.gesetze-im-internet.de/tehg_2025/__4.html
https://www.gesetze-im-internet.de/tehg_2025/__4.html
https://www.gesetze-im-internet.de/behg/BJNR272800019.html
https://www.gesetze-im-internet.de/englisch_ksg/englisch_ksg.html
https://www.bundesverfassungsgericht.de/SharedDocs/Pressemitteilungen/EN/2021/bvg21-031.html
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2021/03/rs20210324_1bvr265618en.html?nn=68654
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   • provides for climate action programmes and reports of the Federal Government 
      and the involvement of an independent Council on Experts on Climate Change 
   • requires a climate-neutral federal administration by 2030 

  5) Topic: After a referendum in the Land Hamburg on 12.10.2025: climate  
   neutrality must be achieved in Hamburg until 2040 
   • a referendum initiated by a popular initiative with broad civil society support, originally proposed by Fridays for Future 
   • 5 years earlier than in the rest of Germany under the German Federal Climate Action Act 
   • 10 years earlier than in the rest of the European Union under the European Climate Law 
   • Hamburg Climate Protection Act [Hamburgisches Klimaschutzgesetz] will now be amended 

 IV. The European ban on combustion engines in new cars from 2035 and the 
  lobbying of the European car industry against it (→ Regulation 2019/631) 
  • since an amendment of 2023, art. 1(5a) lit. a Regulation 2019/631 effectively prohibits the  
     registration of new passenger cars and light commercial vehicles that emit greenhouse gases  
     in the EU from 2035 
  • environmental associations have celebrated the ban as important step forward for climate  
     protection 
  • however, most European, especially German car manufacturers have failed to develop electric  
     vehicles that are competitive with their Asian, in particular Chinese rivals 
  • in 2025, European car manufacturers, led by Mercedes, but also BMW and the Japanese pro- 
     ducer Toyota, have launched an intense lobbying campaign for revearsal of the ban, while  
     others who have modernised their products, such as Hyunday, support it 

 V. Perspectives 
  • concerns about a decline in ambition  in the face of growing right-wing populism, massive  
     influence from fossil fuel and car lobbies and pressure from the U.S. Government 
  • a tendency among the population to ignore the urgency of climate protection - but only until 
     the next disaster strikes 
      - uncertain: does Hamburg referendum of 12.10.2025 stand for a revival of the ambition? 
  • the European Union will continue to pursue its objective of climate neutrality 
     - it has already progressed too far to abandon it 

(Datei: Slide 3 (PolHukAgrarLingk)) 

https://www.expertenrat-klima.de/en/
https://www.cleanenergywire.org/news/hamburg-referendum-backs-more-ambitious-climate-action-2040-net-zero-target#:%7E:text=Voters%20in%20Germany%27s%20second%20largest,warnings%20about%20costs%20and%20feasibility.
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02019R0631-20250709
https://www.just-auto.com/news/mercedes-benz-eus-ban/?cf-view
https://www.edie.net/bmw-toyota-and-other-major-carmakers-accused-of-lobbying-against-stronger-climate-policies/
https://www.edie.net/bmw-toyota-and-other-major-carmakers-accused-of-lobbying-against-stronger-climate-policies/
https://www.politico.eu/article/german-auto-lobby-proposal-sparks-renewed-debate-eu-combustion-engine-ban/
https://www.forbes.com/sites/michaeltaylor/2025/08/29/european-ev-rollback-would-cost-hyundai-billions/
https://www.oliveoiltimes.com/business/europe/europe-is-moving-away-from-its-green-agenda/141198

