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Final exam observations 

Dear participants of the course Constitutional Law, 

I have corrected and graded your answers to my question no.1 in the final examination. The grading is on the 
basis of 16 points (out of 100 points for the whole course), which corresponds to the 4 lectures that I have 
given in the course. However, the final percentage crediting of the individual exam questions has yet to be 
determined, so there can be a slight adjustment.  

Please allow my some observations on this exam and your performance: 

1. In the grading I have taken into account that this was a demanding final examination: 6 questions to be 
answered within 90 minutes, most of them requiring a rather thorough, differentiated answer. So I could not 
have such high expectations as if there were only 2 or 3 questions. The time pressure also had another impact: 
Although it was an open book exam, there was no chance to study the course materials for the first time during 
the exam - something students should never do but some like to do. Either you head read and thought through 
everything before or you had no chance. Also those students who had formally attended the online lectures 
during the course but actually not followed them after switching off their camera had little chance. This was 
an exam for students who take their studies seriously. Concerning my question, this is clearly reflected in the 
results, which show a considerable spreading: Many answers were either a total failure or excellent.  

2. However, the biggest problem - not only with this exam - is that many of you did not read the exam question 
carefully, although I had added a note, urging you to "read the question very carefully, analyse its various sub-
questions so that you do not forget anything, and think carefully before you formulate your answer. Your 
answer must be exhaustive but limited to what is asked for...".  This question was about the rule of law. How 
is it possible that a number of you wrote instead about fundamental rights or the constitution in general? This 
is like writing in a school exam about ships or airplanes when the teacher asks about cars. In an academic 
exam, in particular in legal science, obviously irrelevant remarks, which have no relation whatsoever to the 
question posed, constitute a serious disrespect for the exam, the lecturer and the scientific discipline. Not only 
could no points be awarded for them. In a couple of cases, where they were mixed in an incoherent way with 
remarks on the rule of law, which as such were correct to answer the question, they even led to a deduction of 
points from the results achieved with the correct contents. 

3. Moreover, when presenting the most important elements of the rule of law, many of you started with the 
subjection of all activity of public institutions to the law (the primacy of the constitution and the law), although 
this element was explicitly excluded from the question (by the words "apart from..."). Why? You waste your 
precious time (and that of the reader) with writing something obsolete, you fail to present the expected four 
important elements of the rule of law (since this one is irrelevant) and you demonstrate that you do not work 
carefully. For a lawyer, sharp, precise thinking is decisive. This is reflected not only in what you write, but 
also in what you deliberately do not write. 

4. Some of you presented the fundamental rights as one of the most important elements of the rule of law. This 
is not correct (or at least outdated), although you can sometimes read it in articles of scholars from some 
common law countries: The fundamental rights are usually not considered an element of the rule of law but a 
separate, independent element of the concept of the free and democratic constitutional state (as it prevails in 
Europe) that complements the rule of law. We have talked about that in the lecture. It is possible to follow the 
rule of law without recognition of fundamental rights (human rights anchored as legal positions in the 
constitution or the law), as, for example, the United Kingdom until the Human Rights Act of 1998. So there is 
a reason why I did not list fundamental rights as an element of the rule of law in my course material Diagram 2. 
Of course you are free to follow those who think different but need to do that explicitly and give reasons (e.g.: 
"Although not listed in the overview of Professor Schmitz, but following the article .... of the scholar ... in the 
journal ...., fundamental rights must also be considered an important element of the rule of law, because ..."). 
Scientific dissent is always welcome, also in an exam! 
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5. With regard to the higher time pressure in this exam, it was acceptable to lean more closely than in other 
exams on the wording of the information in the course materials or other sources. However, a pure "copying 
& pasting" was still inadmissible. It was legitimate to adopt important terms but you still needed to formulate 
and explain as much as possible in your own words. There needed to be an own input which showed that you 
understood what you were writing. Most of you tried hard and noticed that this was not so easy. 

6. Some answers consisted of only one big, unstructured paragraph. While this was acceptable for short 
answers, it was inappropriate for any longer, richer answer. In any academic text, including academic exams, 
you need to structure your answer in a clear and consistent way that shows to the reader the red line of 
thoughts! 

I have filled out again a correction sheet for every single exam. Those among you who are interested to see 
how I have graded and what are the strong and weak points of their answers are welcome to contact me and I 
will send them the correction sheet for their paper.  

Do not worry, the next exams in the next semester will offer you the opportunity to improve your performance 
and avoid the mentioned mistakes! Best wishes for your further studies, 

Thomas Schmitz 

More information on this course contribution at www.thomas-schmitz-yogyakarta.id. For any questions, suggestions and 
criticism please contact me via WhatsApp or e-mail (tschmit1@gwdg.de) or in my office (Building A, room A.IV.11). 
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