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Questions for the mid-term examination (case study) 
(50 of 100 points for the course) 

Globalization means not only the exchange of economic goods but also of ideas and world views. In the 
state S, where traditionally religion R1 predominated (with 80 % of the population), now religion R2 is 
spreading. This new religion with a globalist approach is particularly appealing to young people and modern 
academics. It promotes an ultra-modern lifestyle, which is not always compatible with the stricter moral 
rules of conduct of the R1 religion. 
When the percentage of R1 supporters falls below 60%, the traditional elites in power react. They pass a 
constitutional amendment and several laws which do not only declare R1 the official state religion but also 
ban any non-traditional religion and make the moral rules of conduct of R1 binding for everyone. 
Case variant 1: The new laws order the authorities to prevent any manifestation or practice of non-tradi-
tional religions or disregard of R1's moral rules in society, and to sanction it with a fine. Practising R2 
becomes difficult, risky and sometimes expensive. This worries a group of states who are important partners 
of S in trade and international cooperation. They ask you as their advisor by which measures they can 
harness the state's interest in this cooperation to lead it back to a comprehensive respect for human rights. 
What will be your (correct) answer?  (20 of 50 points) 

Case variant 2: The new laws declare any manifestation or practice of non-traditional religions or disregard 
of R1's moral rules a crime punishable by imprisonment. When R2 followers ignore these laws, hundreds 
of thousands are arrested, maltreated and sentenced to long prison terms. Finally, state S starts a "religious 
cleansing" in which R2 followers are killed or expelled on a large scale. The neighboring states, fearing a 
wave of refugees, want to know what the UN Security Council or they themselves can do to stop these 
human rights violations. What will be your answer?  (30 of 50 points) 

Note: Do not simply "copy & paste" your answer from other sources but formulate it briefly in your own words, showing your 
understanding of the subject. Please structure your answer well and focus on the questions asked! After the exam, all students 
are welcome to contact me to discuss the strong and weak points of their paper. 

______________________________________________________________________________________________________ 

See slide 2 (on lecture 3), parts II and IV and slide 3 (on lecture 4), part III, which can be downloaded at the special course website, 
www.thomas-schmitz-yogyakarta.id/Courses/Human_Rights_and_Globalization.htm. See also for further information the links provided at 
this website. 

Preliminary remark on the violation of human rights in the case                  / 8 extra points 
• the ban on non-traditional religions violates freedom of religion, which is a generally recognised universal value of mankind (cf. art. 18 UDHR),  (   /2) 
   legally guaranteed in art. 18 ICCPR, and which applies without regard to the kind of religion (cf. art. 2(1) ICCPR) 
• making R1's moral rules of conduct legally binding for everyone violates               (   /4) 
   - the freedom of religion of the followers of other religions who want to align their lifestyle exclusively to the rules of their own religion; 
   - the negative freedom of religion of those who neither follow nor want to adapt their lifestyle to the rules of any religion; 
   - the various rights which guarantee the free choice of one's own lifestyle in all its facets, especially rights linked to privacy, cultural life and the 
     free self-determination of men and women 
• the maltreatment, imprisonment, killing and expelling of large numbers of R2 followers does not only violate intern. human rights treaties but also the (   /2) 
   absolute prohibition of large-scale gross violations of elementary human rights under mandatory customary public intern. law  

Case variant 1: Harnessing the interest of state S in trade and international cooperation to lead it back to      / 20 points 
comprehensive respect for human rights 

a) Background: the partners' freedom to decide about their trade and cooperation with S, and its limits            / 6 extra points 
 • as sovereign states, the partners are free to decide whether to maintain, intensify or reduce their trade and cooperation with S; this grants them (   /2) 
    a variety of options to assert pressure 
 • however, the trade rules of WTO law cannot be suspended, since the WTO treaties do not include a human rights clause which would allow  (   /2) 
    sanctions in case of general human rights violations in a member state 
 • further restrictions may result from bi- or multilateral free trade agreements with S, which, however, can be terminated       (   /2) 

http://www.thomas-schmitz-yogyakarta.id/Downloads/Schmitz_HR&Globalization_slide2.pdf
http://www.thomas-schmitz-yogyakarta.id/Downloads/Schmitz_HR&Globalization_slide3.pdf
http://www.thomas-schmitz-yogyakarta.id/Courses/Human_Rights_and_Globalization.htm
http://www.thomas-schmitz-yogyakarta.id/Courses/Human_Rights_and_Globalization.htm#*Links
https://www.ohchr.org/en/human-rights/universal-declaration/translations/english?LangID=eng
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights#article-18
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights#article-2
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b) The various options (several examples are required, a maximum of 20 points can be achieved)                  / 20 points 
 • requiring the ratification of all important global human rights treaties and their optional protocols on individual complaints as a precondition  (   /3) 
    for the conclusion of new trade or cooperation agreements (→ as such not very effective) 
 • terminating existing and offering new trade and cooperation agreements with a human rights clause, which allows the partners to address  (   /5) 
    h.r. issues towards S and even to suspend trade and cooperation (→ the example of the EU trade agreements) 

 • suspension of economic privileges, such as government guarantees for important contracts between domestic and foreign companies   (   /3) 
 • restriction of travel connections, to hinder S from making money with tourism or international business         (   /4) 
    (→ temporary closure of land borders, suspension of flight and ferry connections, destination bans for domestic cruiseships etc.) 
 • legislation on human rights due diligence, obliging domestic enterprises to carefully screen their business partners in state S, in order to ensure (   /4) 
    that they do not participate in activities discriminating or persecuting R2 followers 
 • making respect for the freedom of religion of R2 followers a precondition for military cooperation          (   /3) 
 • human rights mainstreaming in development and scientific cooperation with special regard to freedom of religion and freedom from religious (   /5) 
    constraints (→ e.g. offering academic and professional education on this topic, focusing research cooperation on it or supporting inter-religious dialogue in S) 

 • a more serious step: personal sanctions against politicians and other persons who incite religious intolerance in S        (   /4) 
    (→ e.g. visa restrictions, prohibiting domestic NGOs and companies to cooperate or make business with them) 
 • others (your own proposals):                        (   /5) 

Case variant 2: Measures of the UN Security Council or the neigbouring states to stop the h.r. violations       / 30 points 
(not all examples are required, a maximum of 30 points can be achieved) 

a) The measures listed in the answer to case variant 1                   (   /3) 
 • useful but alone not strong enough 

b) Measures of the Security Council under Chapter VI UN Charter               (   /5) 
 • recommendations, fact-finding missions etc. 
 • large-scale gross human rights violations as a threat to peace, even if limited to the own state 

c) Measures of the Security Council under Chapter VII UN Charter               (   /7) 
 • determination of the existence of a threat to peace (art. 39 UN Charter) 
 • provisional measures to prevent the aggravation of the situation (art. 40 UN Charter) 
 • measures not involving the use of armed forces, e.g. sanctions, creation of intern. tribunals (art. 41 UN Charter) 
 • military measures to maintain or restore intern. peace and security (art. 42 UN Charter) 

d) Humanitarian intervention                       (   /6) 
 • deployment of armed forces on the territory of S, even against its resistance, to protect its population 
 • with authorisation by the Security Council (under art. 42 UN Charter) 
 • DISPUTED: in exceptional cases without authorisiation of the Security Council? 

e) Measures of the neighbouring states under the concept of "responsibility to protect"           (   /6) 
 • a political concept based on General Assembly Resolution 60/1, no. 138 f. 
 • the intern. community's responsibility, through UN, to protect populations by appropriate diplomatic, humanitarian & other peaceful means 

f) In particular: requesting the suspension of S's membership in international financial transaction systems       (   /5) 
 • e.g. exclusion from SWIFT (→ the exclusion of some Russian banks after Russia's attack on Ukraine) 
 • a very serious measure ("economic atomic bomb") which would be excessive in case variant 1 

g) In particular: total suspension of travel connections and overflight bans             (   /5) 
 • trying to isolate state S internationally  

h) In particular: severe personal sanctions against responsible politicians and other persons in state S         (   /5) 
 • e.g. freezing bank deposits, confiscating other assets, denying entry, transit or the use of national airlines 
    (→ the example of the sanctions against Russian oligarchs after Russia's attack on Ukraine) 

 

( D a t e i :  E x a m  Q u e s t i o n s  ( H R & G l o b a l i z a t i o n ) )  

 

Observations: 

Some students have failed in the mid-term examination because they did not read carefully the exam questions. The questions 
were not about the freedom of religion, if it was violated or how important it is for the society. They were specifically about the 
measures which the partner states of state S can take (→ "by which measures", question 1) or which the UN Security Council or 
the neigbouring states can take (→ "what... the UN Security Concil or they themselves can do...", question 2). In this context, 
you could briefly mention that and in what way the freedom of religion was violated, but should not spend much words and time 
on that (you could only achieve a small number of extra points for that). Moreover, the questions asked for all measures which 
couldn be taken, not only for those which you would recommend. As an advisor, you could add your comments but were not 
allowed to hide certain options.  

In an academic exam, please always read and analyse the exam question very carefully and answer precisely - and only - what 
is asked for! This is even more important for lawyers, since lawyers always need to work precisely and focusedly. 

Furthermore, some of you apparently did not spend more time on question 2 than on question 1, although you could achieve 
50 % more points for it. Try to invest your time and work more efficiently in an exam! 

( D a t e i :  E x a m  Q u e s t i o n s  ( H R & G l o b a l i z a t i o n ) )  

https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/637975/EPRS_BRI(2019)637975_EN.pdf
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